
50%   TAX CREDIT 

ON YOUR PURCHASE OF: 

ADA (AMERICANS WITH DISABILITIES ACT) Q&A 

Q: “What is the ADA 50% tax credit from the              
government? 
Money back in your pocket! The ADA, American with Disabilities Act, Section 44 of 
the IRS Tax Code Form 8826, give you a DOLLAR-FOR-DOLLAR tax credit at the 
end of your fiscal year—when you purchase Mortuary Lifts Company’s Ultimate 
1000 Lift Stretcher-Stepper or Tug-Along®. This tax credit also extends to 
the track and installation costs, up to $10,000.00. 

Q: “Who really can get this tax break?” 
Any company who falls under these guidelines: 

1. You have less than 30 employees or gross less than $1,000,000 dollars per year. 

2. Install the lift in an existing facility 

3. Have an employee or considering with an injury that prevents them from lifting 
suck as a back injury. 

Q: “How do I file for the tax credit?” 
Simple! We provided everything you need for your accountant.  

















Member of Controlled Group or 
Business Under Common Control 

For purposes of flguring the credit, all 
members ot a controlled group of 
corporatioJ\S (as defioad In section 
52(a)) and all members of a group of 
businesses under common control 
(as defined in section 52(b)), are 
treated as a single taxpayer. As a 
member, co,npute your credit based 
on your proportionate share of 
eligible access expenditures giving 
rise to the group's disabled ac:cess 
credrt. Enter your share of the credit 
on line 6. Attach a statement 
show,ng how your share of the credit 
was figured, and write "See 
artachedn �,ct to u,e entry space for 
line 6. 

Specific Instructions 

Line 1 
Enter total etiglble access 
expenditures paid or incurred during 
the tax year. See Eligible Access

Expenaitures on page 1. 

Line 6 

Denial of double benefit. To the 
extent of the credit shown on line 6. 
lhe eligible access expenditures may 
not be claimed as a deduction m 
figuring taxable Income, capital!z.ecl, 
or used in figunng any other credrl.

Paperwork Reductlon Acl Notice. 
We ask for the intormalion on this 
form to carry out the Internal 
Revenue laws of the Ur:,iled S1ates. 
You are required to give us the 
information. We need It to ensure 
thal you are complying with rhese 
laws and to allow us to figure and 
collect the right amount of tax. 

You are not required 10 provide 
the Information requested on a form 
that is subject \O the Paperwork 
Reduction Act unless the form 
displays a valid 0MB control 
number. Books or records relating to 
a ror,n or Its instructions fllllst be 
retamed as long as their contents 
may become ma\erlal in the 
administration of any Internal 
Revenue law. Generally tax returns 
c1nd return information ate

confidential, as required by section 
6103. 

The time needed to complete and 
file this fonn will vary depending on 
individual circumstances. The 
estimated burden for individual 
taxpayers fifing this torm is approved 
under 0MB oontrol number 
"I 545-007 4 and Is Included In the 
estimates shown tn the mstruc�1ons 
for their mdlv1dual income tax return. 
The estimated burden for all other 
taxpayers who tile this form is 
shown below. 

Reeordkeeping 1 hr., 54 min. 

Leaming about the 
law or the form . 24 mm. 

Preparjng and sending 
the form to the IRS .26 min. 

II you have comments concerning 
the accuracy of these time estimate.,; 
or suggestions for making this fomi 
sirnpter. w� would be happy to hear 
from you. See the instructions for 
the tax return with which this form Is 
filed. 
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§ 36.105 Definition of “disability.” 
(a) 

(1)Disability means, with respect to an individual: 

(i) A physical or mental impairment that substantially limits one or more of the major life 
activities of such individual; 

(ii) A record of such an impairment; or 

(iii) Being regarded as having such an impairment as described in paragraph (f) of this 
section. 

(2)Rules of construction. 

(i) The definition of “disability” shall be construed broadly in favor of expansive coverage, 
to the maximum extent permitted by the terms of the ADA. 

(ii) An individual may establish coverage under any one or more of the three prongs of the 
definition of “disability” in paragraph (a)(1) of this section, the “actual disability” prong 
in paragraph (a)(1)(i) of this section, the “record of” prong in paragraph (a)(1)(ii) of this 
section, or the “regarded as” prong in paragraph (a)(1)(iii) of this section. 

(iii) Where an individual is not challenging a public accommodation's failure to 
provide reasonable modifications under § 36.302, it is generally unnecessary to proceed 
under the “actual disability” or “record of” prongs, which require a showing of an 
impairment that substantially limits a major life activity or a record of such an impairment. 
In these cases, the evaluation of coverage can be made solely under the “regarded as” prong 
of the definition of “disability,” which does not require a showing of an impairment 
that substantially limits a major life activity or a record of such an impairment. An 
individual may choose, however, to proceed under the “actual disability” or “record of” 
prong regardless of whether the individual is challenging a public accommodation's failure 
to provide reasonable modifications. 

(b) 

(1)Physical or mental impairment means: 

(i) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss 
affecting one or more body systems, such as: Neurological, musculoskeletal, special sense 
organs, respiratory (including speech organs), cardiovascular, reproductive, digestive, 
genitourinary, immune, circulatory, hemic, lymphatic, skin, and endocrine; or 

(ii) Any mental or psychological disorder such as intellectual disability, organic brain 
syndrome, emotional or mental illness, and specific learning disability. 

(2)Physical or mental impairment includes, but is not limited to, contagious and 
noncontagious diseases and conditions such as the following: Orthopedic, visual, speech and 
hearing impairments, and cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, intellectual disability, emotional illness, dyslexia and other 
specific learning disabilities, Attention Deficit Hyperactivity Disorder, Human 
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Immunodeficiency Virus infection (whether symptomatic or asymptomatic), 
tuberculosis,drug addiction, and alcoholism. 

(3)Physical or mental impairment does not include homosexuality or bisexuality. 

(c) 

(1)Major life activities include, but are not limited to: 

(i) Caring for oneself, performing manual tasks, seeing, hearing, eating, sleeping, walking, 
standing, sitting, reaching, lifting, bending, speaking, breathing, learning, reading, 
concentrating, thinking, writing, communicating, interacting with others, and working; and 

(ii) The operation of a major bodily function, such as the functions of the immune system, 
special sense organs and skin, normal cell growth, and digestive, genitourinary, bowel, 
bladder, neurological, brain, respiratory, circulatory, cardiovascular, endocrine, hemic, 
lymphatic, musculoskeletal, and reproductive systems. The operation of a major bodily 
function includes the operation of an individual organ within a body system. 

(2)Rules of construction. 

(i) In determining whether an impairment substantially limits a major life activity, the 
term major shall not be interpreted strictly to create a demanding standard. 

(ii) Whether an activity is a major life activity is not determined by reference to whether it 
is of central importance to daily life. 

(d)Substantially limits - 

(1)Rules of construction. The following rules of construction apply when determining 
whether an impairment substantially limits an individual in a major life activity. 

(i) The term “substantially limits” shall be construed broadly in favor of expansive 
coverage, to the maximum extent permitted by the terms of the ADA. “Substantially limits” 
is not meant to be a demanding standard. 

(ii) The primary object of attention in cases brought under title III of the ADA should be 
whether public accommodations have complied with their obligations and whether 
discrimination has occurred, not the extent to which an individual's 
impairment substantially limits a major life activity. Accordingly, the threshold issue of 
whether an impairment substantially limits a major life activity should not demand 
extensive analysis. 

(iii) An impairment that substantially limits one major life activity does not need to limit 
other major life activities in order to be considered a substantially limiting impairment. 

(iv) An impairment that is episodic or in remission is a disability if it would substantially 
limit a major life activity when active. 

(v) An impairment is a disability within the meaning of this part if it substantially limits the 
ability of an individual to perform a major life activity as compared to most people in the 
general population. An impairment does not need to prevent, or significantly or severely 
restrict, the individual from performing a major life activity in order to be considered 
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substantially limiting. Nonetheless, not every impairment will constitute a disability within 
the meaning of this section. 

(vi) The determination of whether an impairment substantially limits a major life 
activity requires an individualized assessment. However, in making this assessment, the 
term “ substantially limits” shall be interpreted and applied to require a degree of functional 
limitation that is lower than the standard for substantially limits applied prior to the ADA 
Amendments Act. 

(vii) The comparison of an individual's performance of a major life activity to the 
performance of the same major life activity by most people in the general population 
usually will not require scientific, medical, or statistical evidence. Nothing in this paragraph 
(d)(1) is intended, however, to prohibit or limit the presentation of scientific, medical, or 
statistical evidence in making such a comparison where appropriate. 

(viii) The determination of whether an impairment substantially limits a major life 
activity shall be made without regard to the ameliorative effects of mitigating measures. 
However, the ameliorative effects of ordinary eyeglasses or contact lenses shall be 
considered in determining whether an impairment substantially limits a major life activity. 
Ordinary eyeglasses or contact lenses are lenses that are intended to fully correct visual 
acuity or to eliminate refractive error. 

(ix) The six-month “transitory” part of the “transitory and minor” exception in paragraph 
(f)(2) of this section does not apply to the “actual disability” or “record of” prongs of the 
definition of “disability.” The effects of an impairment lasting or expected to last less than 
six months can be substantially limiting within the meaning of this section for establishing 
an actual disability or a record of a disability. 

(2)Predictable assessments. 

(i) The principles set forth in the rules of construction in this section are intended to provide 
for more generous coverage and application of the ADA's prohibition on discrimination 
through a framework that is predictable, consistent, and workable for all individuals and 
entities with rights and responsibilities under the ADA. 

(ii) Applying these principles, the individualized assessment of some types of impairments 
will, in virtually all cases, result in a determination of coverage under paragraph (a)(1)(i) of 
this section (the “actual disability” prong) or paragraph (a)(1)(ii) of this section (the “record 
of” prong). Given their inherent nature, these types of impairments will, as a factual matter, 
virtually always be found to impose a substantial limitation on a major life activity. 
Therefore, with respect to these types of impairments, the necessary individualized 
assessment should be particularly simple and straightforward. 

(iii) For example, applying these principles it should easily be concluded that the types of 
impairments set forth in paragraphs (d)(2)(iii)(A) through (K) of this section will, at a 
minimum, substantially limit the major life activities indicated. The types of impairments 
described in this paragraph may substantially limit additional major life 
activities (including major bodily functions) not explicitly listed in paragraphs (d)(2)(iii)(A) 
through (K). 

(A) Deafness substantially limits hearing; 
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(B) Blindness substantially limits seeing; 

(C) Intellectual disability substantially limits brain function; 

(D) Partially or completely missing limbs or mobility impairments requiring the use of 
a wheelchair substantially limit musculoskeletal function; 

(E) Autism substantially limits brain function; 

(F) Cancer substantially limits normal cell growth; 

(G) Cerebral palsy substantially limits brain function; 

(H) Diabetes substantially limits endocrine function; 

(I) Epilepsy, muscular dystrophy, and multiple sclerosis each substantially 
limits neurological function; 

(J) Human Immunodeficiency Virus (HIV) infection substantially limits immune 
function; and 

(K) Major depressive disorder, bipolar disorder, post-traumatic stress disorder, traumatic 
brain injury, obsessive compulsive disorder, and schizophrenia each substantially 
limits brain function. 

(3)Condition, manner, or duration.(i) At all times taking into account the principles set forth 
in the rules of construction, in determining whether an individual is substantially limited in 
a major life activity, it may be useful in appropriate cases to consider, as compared to most 
people in the general population, the conditions under which the individual performs the major 
life activity; the manner in which the individual performs the major life activity; or the 
duration of time it takes the individual to perform themajor life activity, or for which the 
individual can perform the major life activity. 

(ii) Consideration of facts such as condition, manner, or duration may include, among other 
things, consideration of the difficulty, effort or time required to perform a major life 
activity; pain experienced when performing a major life activity; the length of time a major 
life activity can be performed; or the way an impairment affects the operation of a major 
bodily function. In addition, the non-ameliorative effects of mitigating measures, such as 
negative side effects of medication or burdens associated with following a particular 
treatment regimen, may be considered when determining whether an individual's 
impairment substantially limits a major life activity. 

(iii) In determining whether an individual has a disability under the “actual disability” or 
“record of” prongs of the definition of “disability,” the focus is on how a major life 
activity is substantially limited, and not on what outcomes an individual can achieve. For 
example, someone with a learning disability may achieve a high level of academic success, 
but may nevertheless be substantially limited in one or more major life activities, including, 
but not limited to, reading, writing, speaking, or learning because of the additional time or 
effort he or she must spend to read, write, speak, or learn compared to most people in the 
general population. 
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(iv) Given the rules of construction set forth in this section, it may often be unnecessary to 
conduct an analysis involving most or all of the facts related to condition, manner, or 
duration. This is particularly true with respect to impairments such as those described 
in paragraph (d)(2)(iii) of this section, which by their inherent nature should be easily found 
to impose a substantial limitation on a major life activity, and for which the individualized 
assessment should be particularly simple and straightforward. 

(4)Mitigating measures include, but are not limited to: 

(i) Medication, medical supplies, equipment, appliances, low-vision devices (defined as 
devices that magnify, enhance, or otherwise augment a visual image, but not including 
ordinary eyeglasses or contact lenses), prosthetics including limbs and devices, hearing 
aid(s) and cochlear implant(s) or other implantable hearing devices, mobility devices, and 
oxygen therapy equipment and supplies; 

(ii) Use of assistive technology; 

(iii) Reasonable modifications or auxiliary aids or services as defined in this regulation; 

(iv) Learned behavioral or adaptive neurological modifications; or 

(v) Psychotherapy, behavioral therapy, or physical therapy. 

(e)Has a record of such an impairment. 

(1) An individual has a record of such an impairment if the individual has a history of, or has 
been misclassified as having, a mental or physical impairment that substantially limits one or 
more major life activities. 

(2)Broad construction. Whether an individual has a record of an impairment that substantially 
limited a major life activity shall be construed broadly to the maximum extent permitted by 
the ADA and should not demand extensive analysis. An individual will be considered to fall 
within this prong of the definition of “disability” if the individual has a history of an 
impairment that substantially limited one or more major life activities when compared to most 
people in the general population, or was misclassified as having had such an impairment. In 
determining whether an impairment substantially limited a major life activity, the principles 
articulated in paragraph (d)(1) of this section apply. 

(3)Reasonable modification. An individual with a record of a substantially limiting 
impairment may be entitled to a reasonable modification if needed and related to the 
past disability. 

(f)Is regarded as having such an impairment. The following principles apply under the 
“regarded as” prong of the definition of “disability” ( paragraph (a)(1)(iii) of this section): 

(1) Except as set forth in paragraph (f)(2) of this section, an individual is “regarded as having 
such an impairment” if the individual is subjected to a prohibited action because of an actual 
or perceived physical or mental impairment, whether or not that impairment substantially 
limits, or is perceived to substantially limit, a major life activity, even if the public 
accommodation asserts, or may or does ultimately establish, a defense to the action prohibited 
by the ADA. 
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(2) An individual is not “regarded as having such an impairment” if the public 
accommodation demonstrates that the impairment is, objectively, both “transitory” and 
“minor.” A public accommodation may not defeat “regarded as” coverage of an individual 
simply by demonstrating that it subjectively believed the impairment was transitory and 
minor; rather, the public accommodation must demonstrate that the impairment is (in the case 
of an actual impairment) or would be (in the case of a perceived impairment), objectively, 
both “transitory” and “minor.” For purposes of this section, “transitory” is defined as lasting or 
expected to last six months or less. 

(3) Establishing that an individual is “regarded as having such an impairment” does not, by 
itself, establish liability. Liability is established under title III of the ADA only when an 
individual proves that a public accommodation discriminated on the basis of disability within 
the meaning of title III of the ADA, 42 U.S.C. 12181- 12189. 

(g)Exclusions. The term “disability” does not include - 

(1) Transvestism, transsexualism, pedophilia, exhibitionism, voyeurism, gender identity 
disorders not resulting from physical impairments, or other sexual behavior disorders; 

(2) Compulsive gambling, kleptomania, or pyromania; or 

(3) Psychoactive substance use disorders resulting from current illegal use of drugs. 

[AG Order 3702-2016, 81 FR 53240, Aug. 11, 2016] 
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ADA Information Line 

The Department of Justice operates a toll-free ADA Information Line to 
provide information and materials to the public about the requirements of 
the ADA. 

ADA Specialists, who assist callers in understanding how the ADA applies 
to their situation, are available on Monday, Tuesday, Wednesday, and 
Friday from 9:30 a.m. until 5:30 p.m. (Eastern Time) and on Thursday from 
12:30 p.m. until 5:30 p.m. (Eastern Time). Calls are confidential. 

To get answers to technical questions, obtain general ADA information, 
order free ADA materials, or ask about filing a complaint, please call: 

800-514-0301 (voice); 

800-514-0383 (TTY) 
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